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Note 1:  This document uses Word’s track changes function to illustrate how the draft rule text differs from the existing rules.

Note 2:  This draft rule text has not been reviewed or approved by the Office of the Solicitor.  Further changes are likely following that review.

PART 783—UNDERGROUND MINING PERMIT APPLICATIONS—MINIMUM REQUIREMENTS FOR INFORMATION ON ENVIRONMENTAL RESOURCES AND CONDITIONS
Section 

§ 783.1  Scope.

§ 783.2  Objectives.

§ 783.4  Responsibilities.

§ 783.10  Information collection.



§ 783.16  Information on topography and landforms.

§ 783.17  Information on cultural, historic, and archeological resources.

§ 783.18  Climatic information.

§ 783.19  Vegetation information.


§ 783.20   Information on fish and wildlife resources.

§ 783.21   Information on soils.
§ 783.22  Land use information.

§ 783.25  Maps, plans, and cross sections.











§ 779.16  Information on topography and landforms.

(a)  General requirements.  Your permit application must include—

(1)  A digital model displaying the contour, elevation, aspect, and other measurable physical attributes of the land surface within the proposed permit and adjacent areas at the time of application.

(2)  A qualitative and quantitative description of the landforms within the proposed permit and adjacent areas at the time of application and, if required by the regulatory authority, within representative drainage basins in the vicinity of the proposed permit area, prepared using digital models.  This description must include, but is not limited to—

(i)  Landform measurements and relationships.

(ii)  Drainage basin area, drainage density, and channel frequency.

(iii)  Topographic configuration including relief ratio, slope, and aspect distributions.

(iv)  Stream channel order distribution and the lengths, longitudinal profile, cross-section dimensions, and measurements of bankfull hydraulic geometry for those channels.

(3)  A qualitative description of the geomorphic and fluvial condition of the landform within the proposed permit and adjacent areas at the time of application and, if required by the regulatory authority, representative drainage basins in the vicinity of the proposed permit area.

(b)  Exceptions.  The regulatory authority may waive or modify the requirements of paragraph (a) of this section if the proposed permit area, including the total cumulative area of contiguous permits and permit revisions issued to a single operator or permittee, is smaller than 40 acres or if the area from which coal is to be extracted includes only lands eligible for remining.

§ 779.17  Information on cultural, historic, and archeological resources. [Formerly located at §779.12(b) in existing rules]
 (a)  Your permit application must describe the nature of cultural, historic, and archeological resources listed or eligible for listing on the National Register of Historic Places and known archeological sites within the proposed permit and adjacent areas.  The description  must be based on all available information, including, but not limited to, information from the State Historic Preservation Officer and from local archeological, historical, and cultural preservation agencies.

(b)  The regulatory authority may require you, the applicant, to identify and evaluate important historic and archeological resources that may be eligible for listing on the National Register of Historic Places, through(
(1)  Collection of additional information,

(2)  Conduct of field investigations, or

(3)  Other appropriate analyses.

§ 783.18  Climatic information.

 The regulatory authority may require that your permit application  contain a statement of the  climatic factors that are representative of the proposed permit area, including:
(a)  The average seasonal precipitation.
(b)  The average direction and velocity of prevailing winds.
(c)  Seasonal temperature ranges.

(d)  Additional data that the regulatory authority deems necessary to ensure compliance with the requirements of this subchapter.

§ 783.19  Vegetation information.

(a)  You must identify, describe, and map(  
(1)  Existing vegetation types and plant communities on the proposed permit and adjacent areas and within any proposed reference areas.  The description and map must be   adequate to evaluate whether the vegetation provides important habitat for fish and wildlife and whether the site contains native plant communities of local or regional significance.
(2)  The plant communities that would exist on the proposed permit area under conditions of natural succession.
(b)  To comply with the requirements of paragraph (a) of this section, you must—
(1)  Use the National Vegetation Classification Standard.

(2)  Describe any forest cover in accordance with the Society of American Foresters’ publication “Forest Cover Types of the United States and Canada.”  The Director of the Federal Register approves this incorporation by reference in accordance with 5 U.S.C. 552(a) and 1 CFR part 51.  This publication is available for sale on the Society of American Foresters publications page at http://www.safnet.org/market/storebooks.htm#policy series.  You may inspect a copy of this document at the Administrative Record Room, Office of Surface Mining Reclamation and Enforcement, 1951 Constitution Avenue, NW, Washington, DC 20240.  For information on the availability of this document at OSM, call 202-208-2823.  You also may inspect a copy of this document at the National Archives and Records Administration (NARA).  For information on the availability of this material at NARA, call 202-741-6030 or go to http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html.

(c)  With the approval of the regulatory authority, you may use other generally accepted vegetation classification methods in lieu of the methods specified in paragraph (b) of this section.

(d)  Your application must include a discussion of the potential for reestablishing the plant communities identified in paragraph (a) of this section after the completion of mining.

§ 783.20   Information on fish and wildlife resources.  [Formerly located at §784.21]
(a)  General.  Your permit application must include information on fish and wildlife resources for the proposed permit and adjacent areas, including land overlying proposed underground workings.

(b)  Scope and level of detail.  The regulatory authority will determine the scope and level of detail for this information in consultation with state and federal agencies with responsibilities for fish and wildlife.  The scope and level of detail must be sufficient to design the protection and enhancement plan required under § 784.16 of this chapter.

(c)  Site-specific resource information requirements.  Your application must include site-specific resource information if the proposed permit or adjacent areas contain or are likely to include one or more of the following—
(1) Animals or plants listed or proposed for listing as endangered or threatened under the Endangered Species Act of 1973, as amended (16 U.S.C. 1531 et seq. ), critical habitats designated under that law, or species or habitats protected by similar state statutes.
(2) Habitats of unusually high value for fish and wildlife such as important streams, wetlands, riparian areas, cliffs supporting raptors, significant migration corridors, specialized reproduction or wintering areas, areas offering special shelter or protection, and areas that support populations of endemic species that are vulnerable because of restricted ranges, limited mobility, limited reproductive capacity, or specialized habitat requirements. 
(3) Other species or habitats identified through agency consultation as requiring special protection under state or federal law, including species identified as sensitive by a state or federal agency.
(4)  Perennial or intermittent streams. 

(5)  Native plant communities of local or regional ecological significance.

(d)  Fish and Wildlife Service review. [Formerly part of §784.21(c)] (1)  The applicable regional or field office of the U.S. Fish and Wildlife Service may  request an opportunity to review and comment on the resource information required under this section. 
(2)  The regulatory authority must provide this information to the Service within 10 days of receipt of the request from the Service.
(3)(i)  The regulatory authority must document its disposition of all comments from the Service that pertain to the information required under paragraph (c)(1) of this section.

(ii)  If the regulatory authority decides not to implement a Service recommendation that pertains to the information required under paragraph (c)(1) of this section , the disposition document prepared under paragraph (d)(3(i) of this section must explain the rationale for that decision.

(iii)  The dispute resolution provisions of the biological opinion implementing section 7 of the Endangered Species Act of 1973, as amended (16 U.S.C. 1531 et seq.) with respect to the approval of surface coal mining and reclamation operations under a regulatory program will govern any disagreements under paragraph (c)(3)(ii) of this section.

(e)  Designation of areas in which adverse impacts are prohibited.  In coordination with state and federal fish and wildlife agencies and agencies responsible for implementation of the Clean Water Act, the regulatory authority may use the information provided under this section and information gathered from other agencies to determine whether, based on scientific principles and analyses, any stream segments or watersheds in the proposed permit or adjacent areas are of such exceptional environmental value that any adverse mining-related impacts must be prohibited.
§ 783.21  Information on soils.







Your permit application must include— 

(a)  A reconnaissance inspection to determine whether the proposed permit area may contain prime farmland, as required by § 785.17(b)(1) of this chapter. 

(b)(1)  A map showing the soil mapping units located within the proposed permit area, if the National Cooperative Soil Survey has completed and published a soil survey of the area.

(2)  A link to the applicable soil survey information at http://websoilsurvey.nrcs.usda.gov/app/ for the soil types mapped under paragraph (b)(1) of this section.  You may elect to provide this information in paper form.

(3)  The soil survey information required by § 785.17(b)(3) of this chapter if the reconnaissance inspection conducted under paragraph (a) of this section indicates that prime farmland may be present.

§ 783.22  Land use information.  [Formerly §784.15(a)]
Your permit application must contain a statement of the condition, capability, and productivity of the land within the proposed permit area, including —
(a)(1)  A map and  narrative  identifying and describing the land use or uses in existence at the time of the filing of the application; and
(2)  A narrative describing other uses that the land is capable of supporting.

(3)  If the  land use or uses  changed within the preceding 5 years, you must describe the historical use of the land. 
(4)  For any previously mined area within the proposed permit area, you must describe the land use in existence before any mining, to the extent  that information is available.

(b)  A narrative analysis of—
 
(1)  The capability of the land before any mining to support a variety of uses, giving consideration to soil and foundation characteristics, topography, vegetative cover, and the hydrology of the proposed permit area; and
(2)  The productivity of the proposed permit area before mining, expressed as average yield of food, fiber, forage, or wood products obtained under high levels of management, as determined by—

(i)  Actual yield data; or
(ii)  Yield estimates for similar sites based on current data from the U.S. Department of Agriculture, state agricultural universities, or appropriate state natural resources or agricultural agencies.
§ 783.24  Maps, plans, and cross sections.

(a)  In addition to the maps, plans, digital models, and information required by other sections of this part, your permit application must include maps and, when appropriate, plans and cross sections showing—
(1)  All boundaries of lands and names of present owners of record of those lands, both surface and subsurface, included in or contiguous to the permit area.
(2)  The boundaries of land within the proposed permit area upon which the applicant has the legal right to enter and begin underground mining activities.
(3)  The boundaries of all areas proposed to be affected over the estimated total life of the proposed underground mining activities, with a description of the size, sequence and timing of the mining of subareas for which it is anticipated that additional permits or permit revisions will be sought.
(4)  The location of all buildings in the proposed permit area, within 1,000 feet of the proposed permit area, or in the adjacent area, with identification of the current use of the buildings.
(5)  The location of surface and subsurface manmade features within, passing through, or passing over the proposed permit area or the area overlying the proposed underground workings, including, but not limited to, highways, major electric transmission lines, pipelines, constructed drainageways, irrigation ditches, and agricultural drainage tile fields.
(6)  The location and boundaries of any proposed reference areas for determining the success of revegetation.
(7) [Formerly part of §784.14(b)(1)] The location and ownership of existing wells, springs, and other groundwater resources within the proposed permit and adjacent areas.  You may provide this information in a table if approved by the regulatory authority.

(8)  The depth, if available, of each water well within the proposed permit and adjacent areas.  You may provide this information in a table if approved by the regulatory authority.

(9)  [Formerly part of §784.14(b)(2)]The name, location, ownership, and description of all surface-water bodies and features, such as streams, ponds, lakes, other impoundments, wetlands, and natural drainageways, within the proposed permit and adjacent areas.  To the extent appropriate, you may provide this information in a table cross-referenced to a map if approved by the regulatory authority.

(10)  The locations of water supply intakes for current users of surface water flowing into,  from, and within a hydrologic area defined by the regulatory authority.
(11)  The location of any public water supplies and the extent of any wellhead protection zones located within one-half mile, measured horizontally, of the proposed permit area or the area overlying the proposed underground workings.

(12) [Formerly part of §784.14(b)(2)] The location of any existing discharge to any surface-water body within the proposed permit and adjacent areas.

(13)  The location of any discharge into or from an active or abandoned surface or undergroundmine, including, but not limited to, a mine-water treatment or pumping facility, that is hydrologically connected to the area of the proposed operation or that is located within one-half mile, measured horizontally, of the proposed permit area or the area overlying the proposed underground workings.

(14)  Each public road located in or within 100 feet of the proposed permit area.
(15)  The boundaries of any public park and locations of any cultural or historical resources listed or eligible for listing in the National Register of Historic Places and known archeological sites within the permit and adjacent areas.

(16)  Each cemetery that is located in or within 100 feet of the proposed permit area.

(17)  Any land within the proposed permit area which is within the boundaries of any units of the National System of Trails or the Wild and Scenic Rivers System, including study rivers designated under section 5(a) of the Wild and Scenic Rivers Act.



(18)  Elevations and  geographic coordinates of test borings and core samplings, including the location of any subsurface water encountered.
(19)  The location of aquifers and the estimated elevation of the water table, including, but not limited to areal and vertical distribution of aquifers, and portrayal of seasonal differences of head in different aquifers.
(20)  The elevations and locations of monitoring stations used to gather data  for water quality and quantity, fish and wildlife, other biological surveys, and air quality, if required, in preparation of the application.


(21)  All coal outcrop lines and the strike and dip of the coal to be mined within the proposed permit area.
(22)  The location and extent of known workings of active, inactive, or abandoned underground mines underlying the proposed permit and adjacent areas.
(23)  Any underground mine openings to the surface within the proposed permit and adjacent areas.





(24)  The location and depth, if available, of gas, oil and water wells within the proposed permit area and the area overlying the proposed underground workings.
(25)  Other relevant information required by the regulatory authority.
(b)  Maps, plans, and cross sections, required by paragraph (a) of this section  must be —

(1) Prepared by, or under the direction of, and certified by a qualified, registered, professional engineer, a professional geologist, or in any state  that authorizes land surveyors to prepare and certify such cross sections, maps and plans, a qualified, registered, professional, land surveyor, with assistance from experts in related fields such as landscape architecture.  
(2)  Updated when required by the regulatory authority.

(c)  The regulatory authority may require that you submit the materials required by this section in a digital format when appropriate.

PART 784—UNDERGROUND MINING PERMIT APPLICATIONS—MINIMUM REQUIREMENTS FOR RECLAMATION AND OPERATION PLANS
Section

§ 784.1  Scope.

§ 784.2  Objectives.

§ 784.4  Responsibilities.

§ 784.10  Information collection.

§ 784.11   General description of proposed operations.
§ 784.12   What must the reclamation plan include?
§ 784.13   What additional maps and plans must you provide with your application?
§ 784.14   Requirements for existing structures.  [Formerly Hydrologic Information was located here but now moved to §§ 784.19 through 784.23] 
§ 784.15    Plans for the use of explosives.
§ 784.16    Fish and wildlife protection and enhancement plan.


§ 784.19    Baseline information on hydrology, geology, and aquatic biology.
§ 784.20    Determination of the probable hydrologic consequences (PHC) of mining and reclamation.
§ 784.21    Cumulative hydrologic impact assessment (CHIA).
§ 784.22    Hydrologic reclamation plan and alternative water sources.
§ 784.23    Monitoring plans and related requirements.
§ 784.24  Postmining land use plan.
§ 784.25    Siltation structures, impoundments, and refuse piles.
§ 784.26    Return of coal processing waste to abandoned underground workings. [Existing § 784.26 (Air Pollution Control Facilities) is being proposed for deletion; new § 784.26 was formerly located at § 784.25]
§ 784.28   What additional requirements apply to activities in, through, or adjacent to intermittent or perennial streams?
§ 784.29    Surface-water runoff control plan.
§ 784.30  Subsidence control plan  [Formerly Support Facilities was located here but now moved to 784.38]
 784.31  Protection of publicly owned parks and historic places.  [Formerly located at § 784.17]

§784.33  Relocation or use of public roads.  [Formerly located at § 784.18]
§ 784.35  Disposal of excess spoil.

§ 784.37  Road systems.  [Formerly located at § 784.24]
§ 784.38  Support facilities.  [Formerly located at § 784.30]



§ 784.11  General description of proposed operations.
Your application must contain a description of the mining operations that you propose to conduct during the life of the mine within the proposed permit area, including, at a minimum, the following(
(a)  A narrative description of (
(1)  The type and method of coal mining procedures and proposed engineering techniques.
(2)  Anticipated annual and total number of tons of coal to be produced.
(3)  The major equipment to be used for all aspects of the proposed operations.
(b)  A narrative explaining the construction, modification, use, maintenance, and removal of the following facilities (unless retention of  those facilities is necessary for the postmining land use specified in the application under § 784.24 of this part)(
(1)  Dams, embankments, and other impoundments.
(2)  Overburden and soil handling and storage areas and structures.
(3)  Coal removal, handling, storage, cleaning, and transportation areas and structures.
(4)  Spoil, coal processing waste, underground mine development waste, and noncoal mine waste removal, handling, storage, transportation, and disposal areas and structures.
(5)  Mine facilities.
(6)  Water pollution control facilities.

[Note:  Existing §§ 784.12 is redesignated as §784.14.]
§ 784.12 What must the reclamation plan include?  [Formerly §784.13]
(a)  General requirements.  Your application  must contain a plan for the reclamation of the lands to be disturbed within the proposed permit area.  The plan must show how  you will comply with  the reclamation requirements of the regulatory program.   At a minimum, the plan must include all information required under this part and part 785 of this chapter. 

(b)  Reclamation  timetable.  The reclamation plan must contain a detailed timetable for the completion of each major step in the reclamation  process including, but not limited to, backfilling, grading, soil redistribution, planting, demonstration of revegetation success, restoration of the form and ecological function of all reconstructed stream channels, and application for each phase of bond release under § 800.42 of this chapter.
(c)  Reclamation cost estimate.  The reclamation plan must contain  a detailed estimate of the cost of reclamation, using current standardized construction cost estimation methods and equipment cost guides, of those elements of the proposed operations that are required to be covered by a performance bond under part 800 of this chapter, with supporting calculations for the estimates.
(d)  Backfilling and grading plan.  (1)  The reclamation plan must contain  a plan for backfilling the mined area,  compacting the backfill (but only to the extent necessary to achieve stability requirements and limit infiltration to minimize discharges of parameters of concern) and grading the disturbed area , in accordance with §§ 817.102 through 817.107 of this chapter, using the best technology currently available.
(2)  The backfilling and grading plan must be accompanied by digital models, contour maps,  and cross sections that show in detail the anticipated final surface elevations and configuration of the proposed permit area, including drainage patterns and other landform features to be restored or created.  The digital models must include three-dimensional, extractable digital data sufficient to conduct an independent analysis.
(3)  The backfilling and grading plan must provide for reestablishment of topographical features and landforms that resemble premining topographical features and landforms, although there may be minor lateral shifts in the location of those features and landforms to accommodate the mining process.  If the final surface configuration in the plan otherwise differs from the premining digital models, maps, and cross sections submitted under §783.16 of this chapter, you must explain why a deviation from the premining configuration is necessary or appropriate under paragraphs (a)(1) through (a)(4) of §817.102 of this chapter

(e)  Soil handling plan.  (1)(i)  The reclamation plan must include a plan and schedule for removal, storage, and redistribution of topsoil, subsoil, organic matter, and other material to be used as a final growing medium in accordance with  §817.22 of this chapter. 
(ii) [Formerly located at 817.22(e).] The plan submitted under paragraph (e)(1)(i) of this section must require that the B horizon, C horizon, and other underlying strata, or portions thereof, be removed and segregated, stockpiled, and redistributed to the extent that those horizons or strata are necessary to achieve optimal rooting depths or to comply with the revegetation requirements of §§ 817.111 and 817.116 of this chapter.

(iii)  The plan submitted under paragraph (e)(1)(i) of this section must explain how you will handle and store soil materials to avoid contamination by acid-forming or toxic-forming materials and to minimize deterioration of desirable soil characteristics.

(2)  If you propose to use selected overburden materials as a supplement to or  substitute for the existing topsoil or subsoil on the proposed permit area, you must demonstrate, and the regulatory authority must find in writing, that—

(i)  Either the quality of the existing topsoil and subsoil is inferior to that of other overburden materials available within the proposed permit area or the quantity of the existing topsoil and subsoil on the proposed permit area is insufficient to provide the optimal rooting depth or to meet other growth requirements of the species to be planted.  In the latter case, the plan must require that all available existing topsoil and subsoil, regardless of the amount, be removed, stored, and redistributed as part of the final growing medium.

(ii)  The use of selected overburden materials in combination with or in place of the topsoil or subsoil will result in a soil medium that is as suitable as or more suitable than the existing topsoil and subsoil to sustain vegetation consistent with the postmining land use and the revegetation plan under paragraph (g) of this section and that will provide a rooting depth that is equal or superior to the existing topsoil and subsoil.

(iii)  The overburden materials that you select are the best materials available in the proposed permit area to support the species to be planted.

(3)(i)  The regulatory authority will specify the—(
(A) Chemical and physical analyses and the field trials, or greenhouse tests that you must conduct to demonstrate the suitability of the overburden materials for use as  substitutes for or supplements to the existing topsoil and subsoil. 
(B)  Sampling and analytical techniques that you must use for purposes of paragraph (e)(3)(i)(A) of this section.

(ii)  At a minimum, the demonstrations required by paragraph (e)(2) of this section must be based upon—

(A)  The results of a statistically valid sample of premining soils and overburden strata within the proposed permit area.

(B)  The physical and chemical soil characteristics and rooting zones needed to support the type of vegetation to be established on the reclaimed area.

(C)  A comparison and analysis of the thickness, total depth, texture, percent coarse fragments, pH, thermal toxicity, and areal extent of the different kinds of soil horizons and overburden materials available within the proposed permit area.

(4)  If you propose to use soil supplements or substitutes under paragraph (e)(2) of this section, you must include a plan for testing and evaluating the substitute or supplemental materials during both removal and redistribution to ensure that only approved materials are removed and redistributed.

(f)  Surface stabilization plan.  The reclamation plan must contain a plan for stabilizing road surfaces, redistributed soil materials, and other exposed surface areas to effectively control erosion and air pollution attendant to erosion in accordance with §§ 817.95, 817.150, and 817.151 of this chapter.

(g)  Revegetation plan.  (1)   The reclamation plan must contain a plan for revegetation consistent with   §§ 817.111 through 817.116 of this chapter, including, but not limited to, descriptions of—

(i) The schedule for  revegetation of the area to be disturbed.
(ii)  Site preparation techniques, including the measures that you will take to avoid or, when avoidance is not possible, to minimize and alleviate compaction of the root zone during backfilling, grading, soil redistribution, and planting.
(iii)   What soil tests you will perform, together with a statement as to whether you will apply lime and fertilizer in response to those tests before planting or seeding.

(iv)  The species that you will plant to achieve temporary erosion control or a description of other soil stabilization measures that you will implement in lieu of planting a temporary cover.

(v)   The species that you will plant and the seeding and stocking rates and planting arrangements that you will use to achieve or complement the postmining land use and to enhance fish and wildlife habitat.
(vi)   The planting and seeding techniques that you will use.

(vii)  Whether you will apply mulch and, if so, the type of mulch and the method of application.

(viii)   Whether you plan to conduct irrigation or apply fertilizer after the first growing season and, if so, to what extent and for what length of time.

(ix)  Any normal husbandry practices that you plan to use in accordance with § 817.115(b) of this chapter.

(x)  The standards and evaluation techniques that you propose to use to determine the success of revegetation in accordance with §817.116 of this chapter.

(2)  Except as provided in paragraphs (g)(4) and (g)(5) of this section, the species and planting rates and arrangements selected as part of the revegetation plan must be designed to create a diverse, effective, permanent vegetative cover that is consistent with the vegetative communities described in §783.19 of this chapter and that will meet the other requirements of paragraphs (a) and (b) of §817.116 of this chapter.

(3) [Incorporates existing §817.111(a)(2), (a)(4), and (b) in revised form] The species selected as part of the revegetation plan must—

(i)  Be native to the area.  The regulatory authority may approve the use of introduced species as part of the permanent vegetative cover for the site only if those species are both non-invasive and necessary to achieve the postmining land use.

(ii)  Be capable of stabilizing the soil surface from erosion to the extent that control of erosion is consistent with establishment of a permanent vegetative cover that resembles native plant communities in the area.

(iii)  Be compatible with the approved postmining land use.

(iv)  Have the same seasonal characteristics of growth as the vegetative communities described in §783.19 of this chapter.

(v)  Be capable of self-regeneration and natural succession.

(vi)  Be compatible with the plant and animal species of the area.

(vii)  Meet the requirements of applicable state and federal seed, poisonous and noxious plant, and introduced species laws and regulations.

(4) [Incorporates existing §816.111(c)] The regulatory authority may grant an exception to the requirements of paragraphs (g)(3)(i), (iv), and (v) of this section when  necessary to achieve a quick-growing, temporary, stabilizing cover on disturbed and regraded areas, and the species selected to achieve this purpose are consistent with measures to establish permanent vegetation.
(5) [Incorporates existing §816.111(d)] The regulatory authority may grant an exception to the requirements of paragraphs (g)(2), (g)(3)(i), (g)(3)(iv), and (g)(3)(v) of this section for those areas with a long-term, intensive, agricultural postmining land use. 
(6)  A professional forester or ecologist must develop and certify all revegetation plans that rely primarily upon the establishment of trees and shrubs.  These plans must include site-specific planting prescriptions for canopy trees, understory trees and shrubs, and herbaceous ground cover compatible with establishment of those trees and shrubs.  Each plan must use native species exclusively unless those species are either inconsistent with the postmining land use or unavailable commercially.

(h)  Coal resource conservation plan.  The reclamation plan must describe the measures  that you will employ to maximize the use and conservation of the coal resource while utilizing the best appropriate technology currently available to maintain environmental integrity, as required by  § 817.59 of this chapter.
(i)  Disposal of combustible materials  The reclamation plan must describe the—

(1)  Measures that you will employ  to ensure that all non-vegetative debris, and materials constituting a fire hazard are disposed of in accordance with §§ 817.89 and 817.102 of this chapter.

(2)  Contingency plans that you have developed to preclude sustained combustion of  the materials described in paragraph (i)(1) of this section.
(j)  Management of mine openings, boreholes, and wells.   The reclamation plan must contain a description, including appropriate cross sections and maps, of the measures that you will use to seal or manage mine openings, and to plug, case or manage exploration holes,  boreholes, wells and other openings within the proposed permit area, in accordance with §§ 817.13 through 817.15 of this chapter.
(k)  Compliance with Clean Air Act and Clean Water Act.  The reclamation plan must  describe the steps that you have taken or will take to comply with the requirements of the Clean Air Act (42 U.S.C. 7401 et seq.), the Clean Water Act (33 U.S.C. 1251 et seq.), and other applicable air and water quality laws and regulations and health and safety standards.

(l) [Moved from existing §784.15(b)(3) for consistency with section 508(a)(8) of the Act] Consistency with land use plans and landowner plans.  The reclamation plan must  describe the consideration that you have given to making the proposed operation consistent with applicable state and local land use plans and programs and with the plans of the owner of the surface.
§ 784.13What additional maps and plans must you provide with your application?  [Formerly §784.23]

(a)  In addition to the maps and plans required under 783.24 and other provisions of this subchapter, your application must include  maps and plans  of the proposed permit area showing(
(1) [Incorporates former paragraph (b)(2)] The lands that you propose to affect throughout the operation, including the sequence and timing of mining, backfilling, grading, and other reclamation activities.

(2) [Formerly paragraph (b)(3)] Each area of land for which a performance bond or other equivalent guarantee will be posted under part 800 of this chapter.

(3)  Any change that the proposed operations will cause in a facility or feature identified under § 783.24  of this chapter. 


(4)  All buildings, utility corridors, and facilities to be used or constructed within the proposed permit area.


(5)  Each coal storage, cleaning and loading area.
(6)  Each soil, spoil, coal mine waste, and noncoal mine waste storage area.
(7)  Each water diversion, collection, conveyance, treatment, storage and discharge facility to be used, including the location of each point at which water will be discharged from the proposed permit area to a surface-water body.
(8)  Each source of waste and each waste disposal facility relating to coal processing or pollution control.
(9)  Each feature and facility to be constructed to protect or enhance fish, wildlife, and related environmental values.
(10)  Each explosive storage and handling facility.
(11)  Locations of each siltation structure, permanent water impoundment, refuse pile, and coal mine waste impoundment for which plans are required by §784.25 of this part, and the location of each excess spoil fill for which plans are required under §784.35 of this part.
(12)  Each segment of a perennial or intermittent stream that you propose to mine through, bury, or divert, together with the location of any stream channel that you propose to restore and any proposed temporary or permanent stream-channel diversion.

(13)  Each segment of a perennial or intermittent stream that you propose to enhance under the plan submitted in accordance with § 784.16 of this part.

(14)  Each profile, at cross-sections specified by the regulatory authority, of the anticipated final surface configuration to be achieved for the affected areas;

(15)  Location of each water and subsidence monitoring point.
(16)  Location of each facility that will remain on the proposed permit area as a permanent feature after the completion of underground mining activities.
(b)  Except as provided in §§784.25(a)(2), 784.25(a)(3), 784.35, 817.74(c) and 817.81(c) of this chapter, cross sections, maps and plans required under paragraphs (a)(5), (6), (7), (10), and (11) of this section must be prepared by, or under the direction of, and certified by a qualified, registered, professional engineer, a professional geologist, or in any state that authorizes land surveyors to prepare and certify such cross sections, maps and plans, a qualified, registered, professional, land surveyor, with assistance from experts in related fields such as landscape architecture.
(c)  The regulatory authority may require that you submit the materials required by this section in a digital format when appropriate.

§ 784.14  Requirements for existing structures. [Formerly §784.12]
*****
§ 784.15  Plans for the use of explosives
.  [New section]
(a)  Blasting plan.  If you propose to use explosives to construct the mine face-up or other surface facilities, your application must contain a blasting plan explaining how you will comply with the requirements of §§ 817.61 through 817.68 of this chapter.  At a minimum, this plan must include—

(1)  Ground vibration and airblast limitations, together with an explanation of the basis for those limitations.

(2)  The methods to be applied in controlling the adverse effects of blasting operations.

(3)  An explanation of how each explosive storage and handling facility will be secured and monitored to prevent access by unauthorized persons and vehicles.

(b)  Blast monitoring system.  Your application must contain a description of any system to be used to monitor compliance with the standards of § 817.67 of this chapter, including the type, capability, and sensitivity of any blast-monitoring equipment and proposed procedures and locations of monitoring.

(c)  Blasting near underground mines.  Your application must state whether you plan to conduct blasting operations within 500 feet, in any direction, of any active underground mine.  If so, the blasting plan must specify that you will obtain the approval of the state and federal regulatory authorities concerned with the health and safety of underground miners before conducting any blasting within a 500-foot radius of any active underground mine workings.

§ 784.16  Fish and wildlife protection and enhancement plan.
[Note:  Paragraph (a) of the existing rules has been moved to §783.20.]












(a)  General requirements.  Your application must include a fish and wildlife protection and enhancement plan that is consistent with the requirements of § 817.97 of this chapter, that is specific to the resources identified under §783.20 of this chapter, and that complies with the requirements of this section.
(b)  Protection of threatened and endangered species.  You must describe how you will comply with the Endangered Species Act, 16 U.S.C. 1531 et seq., including any species-specific protection and enhancement plans developed in accordance with that law and any biological opinions implementing that law.

(c)  Protection requirements for other species.  You must describe how, to the extent possible using the best technology currently available, you will minimize disturbances and adverse impacts on fish, wildlife, and related environmental values.  At a minimum, you must explain how you will—

(1)  Time operations to avoid or minimize disruption of critical life cycle events for fish and wildlife, including migration, nesting, breeding, calving, and spawning. 
(2)  Phase mining and reclamation operations to minimize the extent to which the area is actively disturbed at any given time.

(3)  Retain forest cover and other native vegetation as long as possible and time the removal of that vegetation to minimize adverse impacts on aquatic and terrestrial species.

(4)  Establish buffer zones for perennial and intermittent streams in accordance with § 784.28 of this part.  When a perennial or intermittent stream is located in a forested area, maintain an intact forested buffer of at least 300 feet between the operation and the stream to the extent possible.
(5)  Locate and design roads, utilities, and other transportation and support facilities to avoid or minimize adverse impacts on fish, wildlife, and related environmental values.

(6)  Periodically evaluate the impacts of the operation on fish, wildlife, and related environmental values in the permit and adjacent areas and use that information to modify operations or take other action to avoid or minimize adverse impacts on those values.

(7)  Locate excess spoil fills, coal mine waste disposal facilities, and sedimentation ponds where they will cause the least overall adverse environmental impact.

(8)  Select non-invasive, preferably native, species for revegetation that either promote or do not inhibit the long-term development of wildlife habitat.

(9)  Avoid mining through perennial or intermittent streams or disturbing riparian habitat adjacent to those streams.  When avoidance is not possible, minimize both the time during which mining operations disrupt those streams and the length of the stream segments disturbed by the mining operations.

(10)  Implement other appropriate conservation practices as identified in the technical guides published by the Natural Resources Conservation Service at http://efotg.nrcs.usda.gov/treemenuFS.aspx. 

(d)  Enhancement measures within the area disturbed by surface mining activities.  You must describe how you will enhance fish, wildlife, and related environmental values within the area disturbed by surface mining activities, where practicable.  Potential enhancement measures include, but are not limited to—

(1)  Using the backfilling and grading process to create postmining surface configurations that include new high quality, functional wetlands or other habitats of high value to fish and wildlife.

(2)  Designing and constructing permanent impoundments, including any impoundments approved as part of the reclamation plan for the final cut of an area mining operation, in a manner that will maximize their value to fish and wildlife.

(3)  Creating rock piles and other permanent landscape features of value to raptors and other wildlife for nesting and shelter, to the extent that those features are consistent with premining features and the approved postmining land use.

(4)  Reestablishing native plant communities.  This may include restoring the communities that existed before mining, establishing communities consistent with the native plant communities that are a part of the natural succession process, or establishing communities that will support wildlife species of local, state, or national concern.

(5)  Revegetating with native species that will create diverse wildlife habitats even when the postmining land use is not fish and wildlife habitat.

(6)  Installing perches and nest boxes.

(7)  Establishing a 300-foot vegetative buffer of species native to the area, including native plants with riparian characteristics, along the banks of perennial and intermittent streams that lacked a buffer of this nature before mining.
(8)  Implementing other appropriate conservation practices as identified in the technical guides published by the Natural Resources Conservation Service at http://efotg.nrcs.usda.gov/treemenuFS.aspx.

(e)  Enhancement measures outside the area disturbed by surface mining activities.  (1) You must describe the enhancement measures, if any, that you intend to implement outside the area to be disturbed by surface mining activities, where practicable.  Potential measures include, but are not limited to—

(i)  Reclaiming previously mined areas located outside the area disturbed by your surface mining activities.

(ii)  Fencing livestock away from streams.
(iii)  Establishing conservation easements, with an emphasis on preserving riparian vegetation and 300-foot forested buffers for perennial and intermittent streams.

(iv)  Implementing measures to reduce or eliminate existing sources of surface-water or groundwater pollution.

(v)  Reestablishing native forests or other native plant communities on lands outside the area disturbed by your surface mining activities.

(vi)  Implementing other appropriate conservation practices as identified in the technical guides published by the Natural Resources Conservation Service at http://efotg.nrcs.usda.gov/treemenuFS.aspx.

(2)(i)  Your permit application must include enhancement measures under paragraph (e)(1) of this section if your surface mining activities would result in the irreparable loss of native forest, other native plant communities, or a segment of a perennial or intermittent stream.

(ii)  The scope of the enhancement measures that you propose under paragraph (e)(2)(i) of this section must be commensurate with the magnitude of the permanent adverse impacts of the proposed operation.

(iii)  Enhancement measures proposed under paragraph (e)(2) of this section must be located within the same watershed as the proposed operation unless opportunities for enhancement are not available within that watershed.  In that case, you must propose to implement enhancement measures in the closest adjacent watershed in which enhancement opportunities exist, as approved by the regulatory authority.

(iv)  The permit approved by the regulatory authority must include a condition requiring completion of the enhancement measures proposed under paragraph (e)(2) of this section.

(3)  If the enhancement measures to be implemented under paragraph (e) of this section would involve more than a de minimis disturbance of the land surface, the land to be disturbed by those measures must be included within the proposed permit area.

(f)  Fish and Wildlife Service review.  (1)  The applicable regional or field office of the U.S. Fish and Wildlife Service may  request an opportunity to review and comment on the protection and enhancement plan required under this section.  
(2)  The regulatory authority must provide this plan  to the Service within 10 days of receipt of the request from the Service.

(3)(i)  The regulatory authority must document its disposition of all comments from the Service that pertain to paragraph (b) of this section.

(ii)  If the regulatory authority decides not to implement a Service recommendation that pertains to paragraph (b) of this section, the disposition document prepared under paragraph (f)(3)(i) of this section must explain the rationale for that decision.

(iii)  The dispute resolution provisions of the biological opinion implementing section 7 of the Endangered Species Act of 1973, as amended (16 U.S.C. 1531 et seq.) with respect to the approval of surface coal mining and reclamation operations under a regulatory program will govern any disagreements under paragraph (f)(3)(ii) of this section.

[Note:  Existing §784.13 has been redesignated as §784.12.]
§ 784.19  Baseline information on hydrology, geology, and aquatic biology.
(a)  General requirements. [Formerly §784.22(a)] (1)  Your permit application  must include information on the hydrology, geology, and aquatic biology of the proposed permit and adjacent areas in sufficient detail to assist in —

(i)  Determining the probable hydrologic consequences of the operation upon the quality and quantity of surface water and groundwater in the proposed permit and adjacent areas, as required under § 784.20 of this part; 
(ii)  Determining the nature and extent of both the hydrologic reclamation plan required under § 784.22 of this part and the monitoring plans required under § 784.23 of this part; 

(iii)  Preparing the cumulative hydrologic impact assessment under § 784.21 of this part, including an evaluation of whether the proposed operation has been designed to prevent material damage to the hydrologic balance outside the permit area, as that term is defined in §701.5 of this chapter; and


(iv)  Determining whether reclamation as required by this chapter can be accomplished; and
(v)  Preparing the subsidence control plan under §784.30 of this chapter.
(2)(i)  The regulatory authority must either corroborate a sample of the baseline information in your application or arrange for a third party to conduct the corroboration at your expense.  Corroboration may include, but is not limited to, simultaneous sample collection and analysis, use of field measurements, or comparison of application data with application or monitoring data from adjacent operations.

(ii)  If the regulatory authority issues a permit based on substantially inaccurate baseline information, the permit will be void from the date of issuance and have no legal effect.  Under those circumstances, you must cease mining-related activities and begin to reclaim the site.

(b)  Groundwater information. [Formerly §784.14(b)(1)] 
Your permit application must include information sufficient to document seasonal variations in the quality,  quantity, and usage of  groundwater, including all surface discharges,  within the proposed permit and adjacent areas. 
(2)  If an underground mine pool is present within the proposed permit or adjacent areas, you must prepare an assessment of the seasonal characteristics of the mine pool unless you demonstrate, and the regulatory authority finds, that the mine pool is not hydrologically connected to the proposed operation.  You also must discuss impacts on any underground mine pools in the PHC determination required under §784.20 of this part.

(3)  The regulatory authority may require the installation of monitoring wells when necessary to document seasonal variations. 

(4)  Groundwater quality descriptions.  At a minimum, groundwater quality descriptions must include baseline information on— 
(i)  Major anions, including, at a minimum, bicarbonate, sulfate, and chloride.

(ii)  Major cations, including, at a minimum, calcium, magnesium, sodium, and potassium. 

(iii)  Hot acidity.

(iv)  pH.

(v)  Selenium.

(vi)  Specific conductance corrected to 25°C.

(vii)  Total alkalinity.

(viii)  Total dissolved solids.
(ix)  Total iron.

(x)  Total manganese.

(5)  Groundwater quantity descriptions.  At a minimum, groundwater quantity descriptions must include seasonal variations in approximate rates of groundwater discharge or usage and the depth to the water table in—

(i)  Each coal seam to be mined;
(ii)  Each water-bearing stratum above the lowest coal seam to be mined; and
(iii)  Each potentially impacted stratum below the lowest coal seam to be mined.
(6)  Sampling requirements.  (i)  To document seasonal variations in groundwater quality, you must collect samples from each location at equally spaced monthly intervals for a minimum of 12 consecutive months.  You must test those samples for the parameters listed in paragraph (b)(4) of this section at the same frequency.

(ii)  To document seasonal variations in groundwater quantity, you must take the measurements listed in paragraph (b)(5) of this section at each location at equally spaced monthly intervals for a minimum of 12 consecutive months.

(iii)  The regulatory authority must modify the requirements of paragraph (b)(3) of this section as necessary when data available from the National Oceanic and Atmospheric Administration or similar databases indicate that the region in which the proposed operation is located experienced severe drought (-3.0 or lower on the Palmer Drought Severity Index) or abnormally high precipitation (3.0 or higher on the Palmer Drought Severity Index) during the specified baseline data collection period.

(c)  Surface-water information. [Formerly §784.21(b)(2)] 
 Your permit application must include information sufficient to  document seasonal variation in surface-water quality, quantity, and usage within the proposed permit and adjacent areas.
(1)  Surface-water quality descriptions.  At a minimum, surface-water quality descriptions must include baseline information on(
(i)  Major anions, including, at a minimum, bicarbonate, sulfate, and chloride.

(ii)  Major cations, including, at a minimum, calcium, magnesium, sodium, and potassium.

(iii)  Hot acidity.
(iv)  pH.

(v)  Selenium.

(vi)  Specific conductance corrected to 25°C.

(vii)  Total alkalinity.

(viii)  Total dissolved solids.

(ix)  Total iron.

(x)  Total manganese.

(xi)  Total suspended solids.

(xii)  Any other parameter for which effluent limitations guidelines and standards have been established under 40 CFR part 434.

(2)  Surface-water quantity descriptions.  At a minimum, surface-water quantity descriptions  must include baseline information on peak flow magnitude and frequency, existing usage for the all designated uses under sections 101(a) and 303(c) of the Clean Water Act, and seasonal flow  variations for perennial, intermittent, and ephemeral streams and other discharges within the proposed permit and adjacent areas.
(3)  Sampling requirements.  (i)  To document seasonal variations in water quality, you must collect samples from each location at equally spaced monthly intervals for a minimum of 12 consecutive months.  You must test those samples for the parameters listed in paragraph (c)(1) of this section at the same frequency.

(ii)  To document seasonal variations in water quantity, you must take the measurements listed in paragraph (c)(2) of this section at each location at equally spaced monthly intervals for a minimum of 12 consecutive months.  You must employ generally accepted professional flow measurement techniques.  Visual observations are not acceptable.
(iii)  The regulatory authority must modify the requirements of paragraph (b)(3) of this section as necessary when data available from the National Oceanic and Atmospheric Administration or similar databases indicate that the region in which the proposed operation is located experienced severe drought (-3.0 or lower on the Palmer Drought Severity Index) or abnormally high precipitation (3.0 or higher on the Palmer Drought Severity Index) during the specified baseline data collection period.
(4)  Precipitation measurements.  You must provide records of precipitation amounts for the proposed permit area, using on-site, self-recording devices.  Precipitation records must be adequate to generate and calibrate a hydrologic model of the site, should such a model be required by the regulatory authority.

(5)  Stream assessments.  Your application must identify all perennial, intermittent, and ephemeral streams within the proposed permit and adjacent areas and include an assessment of those streams.  At a minimum, the assessment must include—

(i)  The landform information required by §783.16 of this chapter.

(ii)  Measurements of channel slope, sinuosity, water depth, alluvial groundwater depth, depth to bedrock, bankfull depth, bankfull width, width of the flood-prone area, and dominant in-stream substrate at a scale and frequency adequate to characterize all stream segments. 

(iii)  A description of riparian zone vegetation, including—

(A)  Any hydrophytic vegetation within and adjacent to the stream channel.

(B)  The percentage of the riparian zone that is forested.

(C)  The percentage of channel canopy coverage.

(iv)  The biological condition of each stream segment, as required by paragraph (e) of this section.

(v)  The location of the channel head on terminal reaches of each stream segment.

(vi)  Identification of all stream segments within the proposed permit and adjacent areas that appear on the list of impaired surface waters prepared under section 303(d) of the Clean Water Act, if the proposed operation will discharge to those streams.  Your application must identify the stressors and associated Total Maximum Daily Loads for those stream segments, if applicable.

(vii)  A description of existing land uses and their distribution within the cumulative impact area.

(d)  Additional information for discharges from previous coal mining operations.  If the proposed permit and adjacent areas include any discharges from previous coal mining operations, you must sample those discharges during low-flow conditions of the receiving stream on a one-time basis and analyze the samples for both the parameters listed in paragraph (c)(1) of this section and both total and dissolved fractions of the following parameters—

(1)  Aluminum.
(2)  Arsenic.
(3)  Barium.
(4)  Beryllium.
(5)  Cadmium.
(6)  Copper.
(7)  Lead.
(8)  Mercury.
(9)  Nickel.
(10)  Selenium.
(11)  Silver.
(12)  Thallium.
(13)  Zinc.

(e)  Biological condition information.  (1)  Your permit application must include an assessment of the biological condition of( 
(i)  Each perennial, intermittent, and ephemeral stream within the proposed permit area.
(ii)  Each perennial, intermittent, and ephemeral stream within the adjacent area that would receive discharges from the proposed operation.
(iii)  Each perennial and intermittent stream within the adjacent area that could be impacted by subsidence resulting from the proposed underground mining activities.
(2)  In conducting this assessment, you must use protocols approved by the state or tribal agency responsible for preparing the water quality inventory required under section 305(b) of the Clean Water Act or other protocols utilized by the agencies responsible for implementing the Clean Water Act.

(3)  At a minimum, you must include a list of the presence and abundance of aquatic organisms identified to the lowest practicable taxonomic level for each stream segment within the permit and adjacent areas.

(f)  Geologic information. [Formerly § 784.22(b), (c), and (d)] 
(1)  At a minimum, your permit application must include a description of the geology of the proposed permit and adjacent areas down to and including the deeper of either the stratum immediately below the lowest coal seam to be mined or any aquifer below the lowest coal seam to be mined that may be adversely impacted by mining.  The description must include the areal and structural geology of the proposed permit and adjacent areas and other parameters that influence the required reclamation and the occurrence, availability, movement, quantity, and quality of potentially impacted surface water and groundwater.  It must be based on—
(i)  The maps, plans, and cross sections required by § 783.24 of this chapter.

(ii)  
Geological literature.

(iii)  For any portion of  the proposed permit area in which the strata down to the coal seam to be mined will be removed or are already exposed, analyses of samples from test borings; drill cores; or fresh, unweathered, uncontaminated samples from rock outcrops, down to and including the deeper of either the stratum immediately below the lowest coal seam to be mined or any aquifer below the lowest seam to be mined that may be adversely impacted by mining.  The analyses must include:
(A)  Logs showing the lithologic characteristics including physical properties and thickness of each stratum and the location of any groundwater. 
(B)  Chemical analyses identifying those strata that may contain acid-forming materials, toxic-forming materials, or alkalinity-producing materials and the extent to which each stratum contains those materials. 
(C)  Chemical analyses of the coal seam for acid-forming or toxic-forming materials, including total sulfur and pyritic sulfur. .
(iv)  For lands within the permit and adjacent areas where the strata above the coal seam to be mined will not be removed, the following data and analyses of samples from test borings or drill cores:

(A)  Logs showing the lithologic characteristics, physical properties, and thickness of each stratum, and the location of any groundwater encountered. 
(B)  Chemical analyses of those strata immediately above and below the coal seam to be mined to identify whether and to what extent each stratum contains acid-forming materials,  toxic-forming materials, or alkalinity-producing materials. 
(C)  Chemical analyses of the coal seam for acid-forming or toxic-forming materials, including the total sulfur and pyritic sulfur.
(D)  For standard room-and-llar mining operations, the thickness and engineering properties of clays or soft rock such as clay shale, if any, in the strata immediately above and below each coal seam to be mined.

(v)  Any additional geologic information that the regulatory authority determines necessary to protect the hydrologic balance, to minimize or prevent subsidence, or to meet the performance standards of this chapter. 
(2)  You may request the regulatory authority to waive the requirements of paragraph (f)(1)(iii) and (iv) of this section, in whole or in part.  The regulatory authority may grant the waiver request only after finding  in writing that the collection and analysis of that data is unnecessary because other representative information is available to the regulatory authority in a satisfactory form.
(g)  Cumulative impact area information. [Formerly §784.21(c)] (1)  The regulatory authority will obtain the hydrologic, geologic, and biological information  necessary to assess the probable cumulative hydrologic impacts of the proposed operation and all anticipated mining on surface-water and groundwater systems in the cumulative impact area, as required by § 784.21 of this  part, from the appropriate federal or state agencies, to the extent that the information is available from those agencies.  

(2)  If the information is not available from  those agencies, you must gather and submit this information to the regulatory authority as part of the permit application before the regulatory authority may approve your application.  You also may submit data and analyses from nearby mining operations if the site of those operations is representative of the proposed operations in terms of topography, hydrology, geology, geochemistry, and method of mining.

(3)  The regulatory authority may not approve the permit application until the necessary hydrologic, geologic, and biological information for the cumulative impact area is available, either from other agencies or from you, the applicant.
(h)  Exception for operations that avoid streams.  (1)  Upon your request, the regulatory authority may waive the biological condition information requirements of paragraph (e) of this section if you demonstrate, and if the regulatory authority finds in writing, that your operation will not—

(i)  Mine through or bury a perennial, intermittent, or ephemeral stream;

(ii)  Create a point-source discharge to any perennial, intermittent, or ephemeral stream; or

(iii)  Modify the base flow of any perennial or intermittent stream.
(2)  Paragraph (h)(1) will apply only if other information available to the regulatory authority adequately describes the biological condition of streams within the proposed permit and adjacent areas, including perennial and intermittent streams overlying the proposed underground workings.
(i)  Coordination with Clean Water Act agencies.  The regulatory authority will consult with the agencies responsible for issuing permits, authorizations, and certifications under the Clean Water Act and make best efforts to minimize differences in baseline data collection points and parameters to the extent practicable and consistent with each agency’s mission, statutory requirements, and implementing regulations.

§ 784.20   Determination of the probable hydrologic consequences (PHC) of mining and reclamation operations.  [Formerly §784.21(e)]
[Paragraph (a) Sampling and analysis moved to §700.16] 
[Paragraph (b) Baseline information incorporated into §784.19(a)] 
[Paragraph (b)(1) Ground-water information moved to §784.19(b)] 
[Paragraph (b)(2) Surface-water information moved to §784.19(c)] 
[Paragraph (b)(3) Supplemental information moved to §784.20(b)] 
[Paragraph (c) Baseline cumulative impact area information moved to §784.19(g)] 
[Paragraph (d) Modeling moved to §777.13(a)] 
(a)  Content of PHC determination. [Formerly §784.21(e)]  Your permit application  must contain a determination of the probable hydrologic consequences of the proposed operation upon the quality and quantity of surface water and groundwater and the biological condition of perennial and intermittent streams under seasonal flow conditions for the proposed permit and adjacent areas. 
The determination  must be based on an analysis of the baseline hydrologic, geologic, biological, and other information required under § 784.19 of this part.  
It must include findings on:

(1) Whether the operation may cause  material damage to the hydrologic balance outside the permit area.
(2) Whether acid-forming or toxic-forming materials are present that could result in the contamination of surface water or groundwater. 
(3) Whether underground mining activities conducted after October 24, 1992, may result in contamination, diminution or interruption of a well or spring within the permit or adjacent areas that is in existence at the time the permit application is submitted and that is used for domestic, drinking, or residential purposes. 
(4)  Whether the proposed operation will either intercept or create aquifers in underground mine voids. 

(5) What impact the proposed operation will have on:

(i) Sediment yields from the area to be disturbed. 
(ii) Water quality within the proposed permit and adjacent areas, including, at a minimum—

(A)  Major anions including, at a minimum, bicarbonate, sulfate, and chloride.

(B)  Major cations, including, at a minimum, calcium, magnesium, sodium, and potassium.

(C)  Hot acidity.
(D)  pH. 

(E)  Selenium.

(F)  Specific conductance corrected to 25°C.

(G)  Total alkalinity.

(H)  Total dissolved solids.

(I)  Total iron.

(J)  Total manganese.

(K)  Total suspended solids.

(L)   Other water quality parameters of local  importance, as determined by a review of the baseline information required under § 784.19 of this part.

(iii)  Flooding and precipitation runoff patterns and characteristics.

(iv)  Peak flow magnitude and frequency for perennial, intermittent, and ephemeral streams within the proposed permit and adjacent areas. 

(v)  Seasonal variations in streamflow.

(vi)  The availability of groundwater and surface water, including the impact of any diversion of surface or subsurface flows to underground mine workings or any changes in watershed size as a result of the postmining surface configuration.

(vii)  The biological condition of perennial and intermittent streams within the proposed permit and adjacent areas. 

(viii)  Other characteristics as required by the regulatory authority.
(6)  What impact subsidence resulting from the proposed operation may have on perennial and intermittent streams.
(b) Supplemental information. [Formerly §784.21(b)(3)] The regulatory authority must require that you, the applicant, submit supplemental information if the PHC determination indicates that the proposed operation may result in adverse impacts  to the hydrologic balance or to the biological condition of perennial or intermittent streams within the proposed permit or adjacent areas, or that acid-forming or toxic-forming material is present that may result in the contamination of groundwater or surface water.   The supplemental information  must be adequate to fully evaluate the probable hydrologic consequences and to plan remedial and reclamation activities.  It may  include additional drilling, geochemical analyses of overburden materials, aquifer tests, hydrogeologic analyses of the water-bearing strata, analyses of flood flows, or analyses of other water-quality or water-quantity characteristics.

(c)  Subsequent reviews of PHC determinations.  (1) The regulatory authority must review each  application for a permit revision  to determine whether a new or updated PHC  determination is needed.
(2)  The regulatory authority must require that you prepare a new or updated PHC determination if the review under paragraph (c)(1) of this section finds that one is needed.  
§ 784.21  Cumulative hydrologic impact assessment (CHIA).  [Formerly §784.14(f)]
(a)  General.  (1)  The regulatory authority  must prepare an assessment of the probable cumulative hydrologic impacts of the proposed operation and all anticipated mining upon surface-water and groundwater systems in the cumulative impact area. 
�Previously there were no permitting requirements under Part 784 for blasting.  However there are performance standards in Part 817 that are similar to those found in the surface mining regulations at Part 816, so a counterpart to the surface mining permitting requirements has been proposed for addition.


�Moved to 783.24


�Moved to §783.24.
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